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Wage and Hour Division, Labor § 531.27 

good judicial administration alike re-
quire that the standards of public en-
forcement and those for determining 
private rights shall be at variance only 
where justified by very good reasons.’’ 
(Skidmore v. Swift, 323 U.S. 134.) 

(b) The interpretations of the law 
contained in this subpart are official 
interpretations of the Department of 
Labor with respect to the application 
under described circumstances of the 
provisions of law which they discuss. 
The interpretations indicate, with re-
spect to the methods of paying the 
compensation required by sections 6 
and 7 and the application thereto of the 
provisions of section 3(m) of the Act, 
the construction of the law which the 
Secretary of Labor and the Adminis-
trator believe to be correct and which 
will guide them in the performance of 
their administrative duties under the 
Act unless and until they are otherwise 
directed by authoritative decisions of 
the courts or conclude, upon reexam-
ination of an interpretation, that it is 
incorrect. Reliance may be placed upon 
the interpretations as provided in sec-
tion 10 of the Portal-to-Portal Act (29 
U.S.C. 259) so long as they remain ef-
fective and are not modified, amended, 
rescinded, or determined by judicial 
authority to be incorrect. For discus-
sion of section 10 of the Portal-to-Por-
tal Act, see part 790 of this chapter. 

§ 531.26 Relation to other laws. 

Various Federal, State, and local leg-
islation requires the payment of wages 
in cash; prohibits or regulates the 
issuance of scrip, tokens, credit cards, 
‘‘dope checks’’ or coupons; prevents or 
restricts payment of wages in services 
or facilities; controls company stores 
and commissaries; outlaws ‘‘kick-
backs’’; restrains assignment and gar-
nishment of wages; and generally gov-
erns the calculation of wages and the 
frequency and manner of paying them. 
Where such legislation is applicable 
and does not contravene the require-
ments of the Act, nothing in the Act, 
the regulations, or the interpretations 
announced by the Administrator 
should be taken to override or nullify 
the provisions of these laws. 

HOW PAYMENTS MAY BE MADE 

§ 531.27 Payment in cash or its equiva-
lent required. 

(a) Standing alone, sections 6 and 7 of 
the Act require payments of the pre-
scribed wages, including overtime com-
pensation, in cash or negotiable instru-
ment payable at par. Section 3(m) pro-
vides, however, for the inclusion in the 
‘‘wage’’ paid to any employee, under 
the conditions which it prescribes of 
the ‘‘reasonable cost,’’ or ‘‘fair value’’ 
as determined by the Secretary, of fur-
nishing such employee with board, 
lodging, or other facilities. In addition, 
section 3(m) provides that a tipped em-
ployee’s wages may consist in part of 
tips. It is section 3(m) which permits 
and governs the payment of wages in 
other than cash. 

(b) It should not be assumed that be-
cause the term ‘‘wage’’ does not appear 
in section 7, all overtime compensation 
must be paid in cash and may not be 
paid in board, lodging, or other facili-
ties. There appears to be no evidence in 
either the statute or its legislative his-
tory which demonstrates the intention 
to provide one rule for the payment of 
the minimum wage and another rule 
for the payment of overtime compensa-
tion. The principles stated in para-
graph (a) of this section are considered 
equally applicable to payment of the 
minimum hourly wage required by sec-
tion 6 or of the wages required by the 
equal pay provisions of section 6(d), 
and to payment, when overtime is 
worked, of the compensation required 
by section 7. Thus, in determining 
whether he has met the minimum wage 
and overtime requirements of the Act, 
the employer may credit himself with 
the reasonable cost to himself of board, 
lodging, or other facilities customarily 
furnished by him to his employees 
when the cost of such board, lodging, 
or other facilities is not excluded from 
wages paid to such employees under 
the term of a bona fide collective bar-
gaining agreement applicable to the 
employees. Unless the context clearly 
indicates otherwise, the term ‘‘wage’’ 
is used in this part to designate the 
amount due under either section 6 or 
section 7 without distinction. It should 
be remembered, however, that the wage 
paid for a job, within the meaning of 

VerDate Aug<31>2005 08:13 Jul 27, 2006 Jkt 208109 PO 00000 Frm 00175 Fmt 8010 Sfmt 8010 Y:\SGML\208109.XXX 208109m
st

oc
ks

til
l o

n 
P

R
O

D
1P

C
61

 w
ith

 C
F

R


		Superintendent of Documents
	2014-10-09T10:30:10-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




